The opinion in support of the decision being entered today was not
witten for publication and is not binding precedent of the Board.

Paper No. 18

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte RI CHARD BARCHAS

Appeal No. 1998-2624
Application No. 08/696, 578

ON BRI EF

Bef ore KRATZ, DELMENDO and PAW.I KOABKI, Adm nistrative Patent
Judges.

DELMENDO, Admi ni strative Patent Judge.

DECI SI ON. ON_APPEAL

This is a decision on an appeal under 35 U S.C. 8 134 from
the examner’s final rejection of clainms 1 through 23, which are
all of the clainms pending in the subject application.

The subject matter on appeal relates to a process for the
recovery of olefins fromcracked gases. Further details of this
appeal ed subject nmatter are recited in illustrative clains 1 and
23 reproduced bel ow

1. A process for the recovery of olefins from
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cracked gases conpri sing:

(a) conpressing the cracked gas to a pressure
rangi ng from about 50 to about 250 psig to
produce a conpressed cracked gas stream

(b) washing said conpressed gas to renpve acidic
gases from said conpressed cracked gas streamto
produce a washed conpressed cracked gas stream

(c) selectively hydrogenating acetyl enes and
di enes contained in the washed conpressed cracked gas
streamto produce a hydrogenat ed washed conpressed gas
stream

(d) scrubbing said hydrogenated washed conpressed
gas streamin an absorber tower with a scrubbing
solution conprising a netallic salt to forma scrubbed
gaseous streamrich in paraffins and hydrogen and a
scrubbed liquid streamrich in olefins and rich
scrubbi ng sol uti on;

(e) stripping said scrubbed liquid streamin an
olefin stripper to produce a stripped gas streamrich
in olefins and a lean liquid stream

(f) separating said stripped gas streamrich in
olefins into at | east one of an ethylene-rich product
stream a propylene-rich product stream and a butene-
rich product stream

23. A process for the recovery of olefins from
cracked gases conpri si ng:

(a) conpressing the cracked gas to a pressure
rangi ng fromabout 50 to about 250 psig to produce a
conpressed cracked gas stream

(b) washing said conpressed cracked gas to renove
aci dic gases fromsaid conpressed cracked gas stream
to produce a washed conpressed cracked gas stream

(c) selectively hydrogenati ng acetyl enes and



Appeal No. 1998-2624
Application No. 08/696,578

di enes contained in the washed conpressed cracked gas
streamto produce a hydrogenat ed washed conpressed gas
stream

(d) scrubbing said hydrogenated washed conpressed
gas streamin an absorber tower with a scrubbing
solution conprising a netallic salt to forma scrubbed
gaseous stream substantially conprising hydrogen
nmet hane, ethane, propane and butane; and scrubbed
liquid streamsubstantially conprising ethyl ene,
propyl ene, butyl enes and scrubbing sol ution;

(e) stripping said scrubbed liquid streamin an
olefin stripper to produce a stripped gas streamrich
in olefins and a lean |iquid stream and

(f) separating said stripped gas streamrich in
olefins into at | east one of an ethylene-rich product
stream a propyl ene-rich product stream and a butene-
rich product stream
The exam ner relies on the followng prior art references

as evidence of unpatentability:

Rupp 2,514,294 Jul . 4, 1950

Dunl op et al. 3,401, 112 Sep. 10, 1968
(Dunl op)

Mont gonery 4,128, 595 Dec. 5,

1978

Lendl e et al. 4,810, 798 Mar. 7, 1989
(Lendl e)

Mehra et al. 5, 326, 929 Jul. 5, 1994
(Mehr a)

The followi ng grounds of rejection are presented for our

review in this appeal
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Clainms 1 through 3, 5 through 13, 20, and 23 under 35
U S C 8 103(a) as unpatentable over Mehra in view of
Dunl op. (Exam ner’s answer, pages 4-6.)

1. dainms 12 and 13 under 35 U S.C. 8§ 103(a) as
unpat ent abl e over Mehra in view of Dunlop and further
in view of Rupp. (ld. at page 6.)

1. Caim4 under 35 U S.C. § 103(a) as unpatentabl e over
Mehra in view of Dunlop and further in view of
Montgonery. (1d. at page 7.)

V. Cainms 14 through 19, 21, and 22 under 35 U.S.C. §
103(a) as unpatentable over Mehra in view of Dunl op
and further in view of Lendle. (1d.)

W reverse the aforenentioned rejections for reasons which

foll ow.

Under 35 U.S.C. " 103, the initial burden of establishing a

prima faci e case of obviousness rests on the examner. 1In re

Pi asecki, 745 F.2d 1468, 1471-72, 223 USPQ 785, 787-88 (Fed.
Cir. 1984). In this case, it is our determ nation that the

exam ner has not net the initial burden of proof.

As pointed out by the appellants (appeal brief, page 8),
appealed claim1 recites the steps of "(d) scrubbing said

hydr ogenat ed washed conpressed gas streamin an absorber tower
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with a scrubbing solution conprising a netallic salt to forma
scrubbed gaseous streamrich in paraffins and hydrogen and a
scrubbed liquid streamrich in olefins and rich scrubbing
solution; (e) stripping said scrubbed liquid streamin an olefin
stripper to produce a stripped gas streamrich in olefins and a
lean liquid stream.." Simlar |language is also recited in
appeal ed claim 23, the only other independent claim

The exam ner relies on Mehra's abstract and Mehra’'s
di scussion of the prior art. (Exam ner’s answer, page 5.)
However, the exam ner admts that Mehra does not describe the
use of a scrubbing solution conprising a netallic salt as
recited in appealed clainms 1 and 23. (ld.) Notw thstanding
this difference, the exam ner held as foll ows:

It woul d have been obvious to one skilled in the

art to nodify the Mehra et al process in view of the

teachings of Dunlop et al to renove the desired

ol efi ns because Dunlop et al disclose that the

sol ution conprising cuprous nitrate and pyridine is

not expensive if conpared with other materials (col.

1, lines 34-47). [1d.]
According to the examner, "Mehra et al do not limt what kind
of absorbing sol vent can be used for their denethanization
absorber (colum 3, l|lines 25-31) although a physical solvent is

preferred (colum 7, lines 28-32)." (ld. at page 8.) The

exam ner further explains:
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[I]t woul d have been obvious to one of ordinary skil
in the art to enploy the solvent disclosed by Dunl op
to separate paraffins (including methane) fromthe

gaseous m xture of olefins and paraffins and hydrogen

in the Mehra et al denethanization absorber. This is

because (1) the Dunlop et al absorbent sol ution is not

expensive (2) it can separate paraffins (including

met hane) fromthe m xture of olefins and paraffins and

especially, (3) since the Dunlop et al absorbent

solution can separate olefins from paraffins including

met hane, the additional conventional downstream

separation steps *** required/ needed in the Mehra et

al process such as separating ethylene (an ol efin)

fromethane (a paraffin) and separating propyl ene

(olefin) frompropane (a paraffin) can be elim nated

or reduced to a smaller scale. [1d. at p. 9.]

Initially, we note that the exam ner has conbi ned Mehra’'s
di scussion of the prior art with Mehra s di sclosure of the
hydr ogen and et hyl ene recovery process. However, the basis for
m xing the two disclosures as if they related to exactly the
sane process is not entirely clear to us. Nevertheless, we are
in substantial agreenent with the appellant’s argunents that the
exam ner’s basic position is not well founded. (Appeal brief,
pages 7 through 14; reply brief, pages 1-7.)

Mehra’'s abstract descri bes a process for contacting an
ol efi ns-containing feed gas stream which has been freed of CGO
and sul fur conpounds, conpressed, cooled, and dried, with a
solvent in an intercool ed and reboil ed denet hani zi ng absorber to

produce a rich solvent bottom stream containing ethyl ene and

heavi er hydrocarbons and an absorber overhead stream According
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to Mehra, the absorber overhead streamis fed to a nethane
absor ber which recovers a hydrogen product stream as over head
and produces a rich solvent streamas bottons. Mehra' s abstract
further teaches:

When recovering up to 50% of the incom ng
hydrogen, this rich solvent streamfromthe mnethane
absorber is fed to the denethani zi ng absorber, but
when recovering from20%to 100% of the incom ng
hydrogen, this rich solvent streamis recycled in part
to the denet hani zi ng absorber and in part is fed to a
met hane stripper which sends its bottons to the
nmet hane absorber and its overhead to an auto
refrigerated recovery unit which renoves H,, CH,;, and
CO as a fuel gas product and produces an ethyl ene and
heavier stream The rich solvent streamfromthe
denet hani zi ng absorber is separated in a sol vent
regenerator into an overhead stream of ethyl ene and
heavi er hydrocarbons and a bottom | ean sol vent stream
for recycle to the nmethane absorber and then to the
denet hani zi ng absorber. The bottom stream of the
recovery unit and the overhead stream of the sol vent
regenerator are conbined to form an ethyl ene and
heavi er product stream

By contrast, Dunlop’s teachings are directed to an entirely
di fferent purpose. Specifically, Dunlop teaches various
separati on processes including the recovery of nonool efins from
paraffins using various netal salts. (Colum 1, lines 20-47.)
From our perspective, neither Mehra nor Dunl op provides any
evi dence that one of ordinary skill in the art woul d have
consi dered the separation process described in Dunlop to be

i nt erchangeable with, nuch | ess desirable over, the
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denet hani zation step described in Mehra. [In re Denbiczak, 175

F.3d 994, 999, 50 USPQ@d 1614, 1617 (Fed. Cir. 1999) ("[T]he
best defense against the subtle but powerful attraction of a
hi ndsi ght - based obvi ousness analysis is rigorous application of
the requirenment for a showing of the teaching or notivation to
conbine prior art references.").

Nor is there any evidence in the applied prior art to
establish that one of ordinary skill in the art would have nmade
such a substitution with a reasonabl e expectation of success,

consistent with the objectives stated in Mehra. |1n re Vaeck,

947 F.2d 488, 493, 20 USPQd 1438, 1442 (Fed. GCir. 1991) (citing

In re Dow Chenical Co., 837 F.2d 469, 473, 5 USPQ2d 1529, 1531

(Fed. Cir. 1988).
Regardi ng Mehra’ s di scussion of the prior art (colum 2,
line 26 to colum 3, line 7), we note the follow ng:

A | owpressure debutanizing stripper is |ocated
in the conpression train to renove C5 and heavi er
fractions fromthe cracked gas.

The C3-and-lighter fraction is fed to the
absorber colum. The C2's and C3’s are absorbed by
the solvent while nethane and |ighter conponents,
together with sonme ethylene, |eave the top of the
absorber. This overhead streamis fed to a snal
tail -end denet hani zer where essentially all the C2's
are recovered. [Col. 2, Il. 31-34, 58-63.]
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In the appellant’s clained process, however, the feed into
the absorber tower is not a "C3-and-lighter fraction." |Instead,
the feed is a "hydrogenated washed conpressed gas streant
produced from steps (a) through (c) of appealed claim1l or 23.
The exam ner’s rejection does not account for this difference.

The remai ning references have been applied only for the
pur pose of addressing the additional features recited in the
dependent clains. However, they do not renedy the fundanental
deficiencies in the exam ner’s conbinati on of Mehra and Dunl op.

Because the exam ner has not pointed to a specific
teachi ng, notivation, or suggestion in the prior art to conbi ne
the references so as to arrive at the here clainmed invention, we
hol d that the exam ner has engaged in inperm ssible hindsight
reconstruction using the appellant’s own specification as a

tenmplate. 1n re Fritch, 972 F.2d 1260, 1266, 23 USPQ2d 1780,

1784 (Fed. Cir. 1992); Interconnect Planning Corp. v. Feil, 774

F.2d 1132, 1138, 227 USPQ 543, 547 (Fed. G r. 1985); W L. Core

& Assoc. v. @rlock, Inc., 721 F.2d 1540, 1553, 220 USPQ 303,

312-13 (Fed. Cir. 1983).
In summary, the examiner’s rejections of (i) clainms 1
t hrough 3, 5 through 13, 20, and 23 under 35 U . S.C. 8 103(a) as

unpat ent abl e over Mehra in view of Dunlop, (ii) clainms 12 and 13
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under 35 U.S.C. § 103(a) as unpatentable over Mehra in view of
Dunl op and further in view of Rupp, (iii) claim4 under 35

U S.C. 8 103(a) as unpatentable over Mehra in view of Dunlop and
further in view of Montgonery, and (iv) clains 14 through 19,
21, and 22 under 35 U. S.C. 8§ 103(a) as unpatentable over Mehra

in view of Dunlop and further in view of Lendle are reversed.

The decision of the exam ner is reversed.

REVERSED

PETER F. KRATZ
Adm ni strative Patent Judge

BOARD OF PATENT
ROMULO H. DELMENDO

Adm ni strative Patent Judge APPEALS AND

| NTERFERENCES

BEVERLY A. PAW.|I KOABK
Adm ni strative Patent Judge
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